 USEPA Publishes Final Revised SPCC Rule

At long last, EPA's revised SPCC ruling has hit the street. This new ruling will affect our contingency planning business. SPCC and FRP practitioners will need to become familiar with its new provisions. Please read on.

On July 17, USEPA promulgated a final rule revising the Spill Prevention, Control, and Countermeasure Plan (SPCC) and Facility Response Plan (FRP) requirements of the Clean Water Act. 

The revised rule will become effective Aug. 17.

A detailed summary of rule changes will be prepared by Frank Benkalowycz and posted on the EnSafe Contingency Planning Intranet Site. 

Key SPCC revisions are noted below:

· Users of oil, such as electrical utilities, also will be subject to SPCC storage regulations. 

· The 660-gallon requirement for single containers is eliminated and a standard threshold of 1,320 gallons for above-ground storage containers is created.

· Dual regulation is eliminated.  The rule exempts completely those buried tanks already regulated under EPA's Underground Tank Storage rules from being counted toward the 42,000-gallon threshold for underground oil storage facilities. 

· Oil storage containers less than 55 gallons are exempted. 

· Exemptions are established for permanently closed storage tanks already subject to Underground Tank Storage requirements, as well as certain wastewater treatment facilities and industrial facilities treating oily wastewater. 

· The revisions also include formatting changes, such as the creation of new administrative sections for the different types of facilities regulated.  New categories are established for different types of oil regulated, such as petroleum and other oils, animal fats, and vegetable oils. 

· Facility owners and operators are given more flexibility to set up oil spill response plans. Owners and operators would be allowed to use "usual and customary" business documents or those required under the NPDES permitting program to satisfy SPCC recordkeeping requirements. 

· The length of time owners or operators are required to review SPCC plans to improve oil control technologies is increased from three years to five years 

· Threshold for reporting discharges to EPA are  revised to over 42 gallons combined in 2 discharges in any 12-month period

· Deviations are allowed when equivalent environmental protection is provided

· Flexible plan formats are supported provided a cross-reference is included showing that all regulatory requirements are met

· Clarification is provided regarding rule applicability to the storage and operational use of oil. 

Key Facility Response Plan Considerations:

· The revisions in the SPCC rule may affect whether a facility needs to prepare and maintain a Facility Response Plan (FRP) or how to calculate worst case discharge planning levels. In some cases, a facility may not meet the storage capacity thresholds for the substantial harm criteria. In other cases a facility may be able to revise the calculations for worst case discharge planning levels. 

· According to the 2002 rule, the regulation no longer applies to the following: 

· Completely buried tanks that are subject to Underground Storage Tank requirements in 40 CFR parts 280 and 281; 

· Containers with a storage capacity of less than 55 gallons; and 

· Certain facilities used exclusively for wastewater treatment.


